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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )M Responsive to communication(s) filed on 22 April 2004 . 
2a)Q This action is FINAL. 2b)E<] This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 1-51 is/are pending in the application. 

4a) Of the above claim(s) 16-24.26.34-43,45-49 and 51 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6M Claim(s) 1-15.25.27-33.44 and 50 is/ are rejected. 
7)D Claim(s) is/are objected to. 

&*)□ Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9)D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) Q The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)Q All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1 } M Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 
Paper No(s)/Mail Date . 6) D Other: . 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group I (claims 1 -1 5,25,27-33,44 and 50) 
in the reply filed on 04-22-04 is acknowledged. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-15,25,27-33,44 and 50 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the Admitted Prior Art (APA) in view of Delgado et al (US 5,908,693) 
and Perrauit et al (US 6,039,940). 

With respect to claims 1 and 6-8. the APA discloses a (meth)acryiate pressure 
sensitive adhesive (PSA), the adhesive is inherently tacky, thus a tackifying resin is not 
needed. Accordingly, a [w]hen these (meth)acrylate monomers are polymerized, the 
homopolymers have a glass transition temperature (Tg) of less than about 25° C." 
(numbered paragraph 0004). 

The APA does not teach incorporating "at least one copolymeirzed 
monoethylenically unsaturated reinforcing monomer, wherein the reinforcing monomer, 
when homopolymerized, has a T g of at least about 25° C. " to a meth(acrylate) PSA. 
However, it would have been obvious in the art to incorporate an inherently anti- 
microbial polymerized acrylated quaternary ammonium monomer (i.e. a covalently 
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bonded quaternary ammonium functionality) taught by Perrault et al to a meth(acryiate) 
PSA disclosed by the APA, because: a) the APA discloses providing an anti-microbial 
activity to pressure sensitive adhesive articles by depositing an anti-microbial agent to 
an adhesive surface of a wound dressing (numbered paragraphs 0001-0002); b) it is old 
in the art to form a wound dressing comprising an acrylate-based pressure sensitive 
adhesive of a type similar to a meth(acrylate) PSA disclosed by the APA, wherein an 
anti-microbial quaternary ammonium halide type agent is incorporated into a PSA as 
exemplified in the teachings of Delgado et al (col. 3 line 66 to col. 4 line 51 ; col. 8 line 
30-64); and, c) Perrault et al teaches an intrinsically anti-microbial hydrogel wound 
dressing, the hydrogel is a polymerized acrylated quaternary ammonium monomer, 
accordingly the hydrogel is "non-irritating to the wound, absorb wound exudates, ... 
enhance the sterile environment around the wound.", and the "absorbency of the 
hydrogel means that, when applied as a wound dressing, fewer dressing changes are 
necessary, the wound heals faster and a moist heaing environment is maintained." 
(abtract; col. 1 lines 8-13; col. 3 line 20 to col. 4 line 47; col. 6 line 23 to col. 7 line 40). It 
directly follows that, since a polymerized acrylated quaternary ammonium monomer 
(formula I; col. 3 line 40 to col. 4 line 33) taught by Perrault et al is indistinguishable 
from a reinforcing monomer disclosed in Applicant's specification (formula II; numbered 
paragraphs 0045-0048); the quaternary ammonium monomer taught by Perrault must 
have recited characteristics of a reinforcing monomer in recited claim 1 . Moreover, since 
a modified PSA of the APA is indistinguishable from a recited PSA composition in claim 
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1, then it is also reasonably expected that, the recited properties in claims 6-10 to 
naturally flow from the modified adhesive of the APA. 

With respect to claims 2-5, see column 5 lines 1 -43 of the Delgado et al patent. 
Note: it is conventional in the art to incorporate a non-reactive poly(alky!ene oxide) 
polymer to a meth(acryate) type PSA composition. 

With respect to claims 11-14, see numbered paragraph 0003 of a disclosure of 
the APA. It is now well settled that "It is prima facie obvious to combine two 
compositions each of which is taught by the prior art to be useful for the same purpose, 
in order to form a third composition to be used for the same very same purpose 
(MPEP 2144.06). 

With respect to claim 25, the additional limitation in this claim reads on zero 
weight percent of copolymerized acidic monomer. Therefore, this claim would have 
been obvious in the art for the same reason as claim 1 . 

With respect to claims 27-33, 44 and 50, see numbered paragraph 0002 of the 
APA. The modified PSA of the APA is expected to be capable of adhering a wet skin, 
since the modified PSA is indistinguishable from the recited PSA of the present 
invention. 

Information Disclosure Statement 

The references cited by Applicant on the 1449's have been made of record. 

While the statements filed clearly do not comply with the guidelines set forth in 
MPEP 2004 regarding both the number of references cited and elimination of clearly 
irrelecant art and marginally pertinent cumulative information, compliance with these 
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guidelines is not mandatory. Furthermore, 37 CFR 1.97 and 1.98 do not require that the 
information be material, rather they allow for submission of information regardless of its 
pertinence to the claimed invention. Also, there is no requirement to explain the 
materiality of submitted references, however, the cloaking of a clearly relevant reference 
by inclusion in a long list of citations may not comply with Applicant's duty of disclosure, 
see Penn Yan Boats, Inc. v. Sea Lark Boats Inc., 359 F. Supp. 948, affd 479 F. 2d. 
1338. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sam Chuan C. Yao whose telephone number is (571) 
272-1224. The examiner can normally be reached on Monday-Friday with second 
Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Sam Cnuan C. Yao 
Primary Examiner 
Art Unit 1733 
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